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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re U.S. Patent No. 7.364.894 B2 
Issue Date: April 29, 2008 
Inventor: Fabienne SOUBRIER 



Application No.: 10/684,830 . 

Filed: October 15, 2003 

For. CIRCULAR DNA MOLECULE 

HAVING A CONDITIONAL ORIGIN 
OF REPLICATION, PROCESS 
FOR THEIR PREPARATION AND 
THEIR USE IN GENE THERAPY 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

PETITION UNDER 37 C.F.R. § 1.183 FOR WAIVER 
OF THE REQUIREMENT UNDER 37 C.F.R. S 1.705(c» 

Pursuant to 37 C.F.R. § 1 .183, Patentee petitions the Commissioner to waive the 
requirements of 37 C.F.R. § 1 .705(d) that any request for reconsideration of the patent 
temi adjustment indicated in an issued patent must be filed within two months of the 
date the patent issues. 

The U.S. Patent Trademark Office (USPTO) issuedtr.3:T*at 

ei FC:145S 268.68 M 

(the '894 patent) on April 29. 2008. with a patent term adjustment (PTA) of 316 days. 
Subsequently, on September 30. 2008. U.S. District Court for the District of Columbia 
ruled in Wyeth v. Dudas that the USPTO had made an error in the manner it detemiined 
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PTA. Specifically, the court's decision relates to situations in which separate time 
periods of PTA accrue due to PTO examination delay and those time periods do not 
overlap. The court ruled that in such situations, the PTA should be determined as the 
sum of the temi adjustments of the respective separate time periods, rather than the 
greater one of the term adjustrnents, the latter practice being the PTO's manner of PTA 
detemilnation used to date. 

Patentee requests waiver of Rule 1 .705(d) to pennit filing and consideration of 
the accompanying Determination of Patent Temri Adjustment - Post Grant, in which 
patentee requests a change in the PTA based on detemnination in a manner consistent 
with the court's decision referred to above. 

The undersigned authorizes the USPTO to charge the required petition fee of 
$400.00 under 37 C.F.R. § 1 .1 7(f) to Deposit Account No. 06-091 6. If there are any 
other fees due in connection with the filing of this Petition, please charge such fees to 
our Deposit Account No. 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW. 
GARRETT & DUNNER, L.L.P. 

Dated: October 24, 2008 Bv: /Steven P. O'Connor/ 

Steven P. O'Connor 
Reg. No. 41 ,225 
Telephone: 571.203.2718 
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